
Preface
Practicing Mindfulness in Legal Writing

I am not an expert on mindfulness by any means. But I am a rabid aspira-
tional fan. And an activist. And living proof that the concept makes the practice,
teaching, and learning of law a more healthy experience for those who open them-
selves to its ripple effects. This world unequivocally needs more mindful lawyers,
law professors, and law students.

Throughout law school and fifteen years of law practice, I was not mindful.
At all. In fact, I was mindless. I was an introvert playing in the big bad extrovert
world, trying to fake it until I made it, forcing myself to be something I so pro-
foundly was not. I suffered from extreme public speaking anxiety—and yet I
chose a career in litigation because I was rudderless. I succumbed to the Nike
‘‘Just Do It’’ pressure to bungee-jump off the courtroom cliff in a swell of fab-
ricated confidence, when really all I wanted to do was burrow deep in the most
remote carrel of the law firm’s library where I could research, write, and think—in
enveloping quiet. I was happiest when those still moments were carved out for
me, by perceptive mentors (such as Julian Hoffar, my first writing champion)
who realized and then overtly declared that not every law firm associate needed
to be a fist-pounding orator. They let me just write. And think. And research.
And write again. And made me feel appreciated and intelligent for it.

So what exactly does mindfulness mean? As explained further in the Intro-
duction to this book, Jon Kabat-Zinn, Professor of Medicine Emeritus and crea-
tor of the Stress Reduction Clinic and the Center for Mindfulness in Medicine,
Health Care, and Society at the University of Massachusetts Medical School,
describes mindfulness as ‘‘paying attention in a particular way: on purpose, in
the present moment, and nonjudgmentally.’’1

What is my understanding of mindfulness as it applies to legal writing? Slow-
ing down the pace of law school, law teaching, and law practice, and allowing an
aspiring lawyer time to think, to be . . . to touch, feel, and taste the law without
striving to be something he or she is not quite yet prepared to be. I strongly believe
that learning, teaching, and practicing the art and science of legal writing is the
ideal opportunity for students, law professors, and lawyers to apply the concept of
mindfulness. My aspiration is that, in reading this book, students will understand
the value of approaching legal writing in a deliberate, slow-paced manner—
starting with visualizing the structural framework of a legal analysis, imagining
the play-by-play of a client’s factual scenario like a movie, honing the legal issue,

1 Jon Kabat-Zinn, Wherever You Go There You Are 4 (1994).
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extracting the applicable legal rule from an array of research sources, carefully
considering how best to illustrate the rule of law through vivid examples, method-
ically and thoughtfully applying the rule to the client’s circumstances, and then
selecting the right words to persuade a reader that the proposed outcome is the
correct one. We do not need to start out as experts on mindfulness practice to
aspire to experiment with its techniques in our everyday commitment to legal
writing excellence. We can begin by paying attention—to words, ideas, rules,
facts—and lingering with them longer than we normally might, increasing our
awareness of how they might inspire us as counselors-at-law representing human
beings, refraining from too-soon reflex judgments about their effects. The more
mindful we are when evaluating challenging client factual scenarios and their
interplay with rules of law, the more creative we will be in resolving seemingly
insurmountable legal problems.

I hope that this book inspires law professors and students to step away from
the often frantic fray of law school, and commit to a thoughtful approach to
writing about the law. I also hope that you will share your observations
and reflections as you traverse this circuitous and adventurous lifelong writing
trail. Please write me at heidi@theintrovertedlawyer.com. I would love to hear
from you.

Heidi K. Brown
January 2016
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